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LETTER os EDMUND BURKE, Es, 


AVING ſeen Mr. Burke's late Publication 
on the affairs of America, I was led to 
read it with all that attention which every per- 
formance of his muſt neceſſarily deſerve. I 
ſympathiſe moſt cordially with him in thoſe 
feelings of humanity, which mark, in language 

ſo expreſſive, the abhotrence of his nature to 
the effuſion of Human Blood. I agree with 
him in idea, that the War with America is 

te fruitleſs, hopeleſs, and unnatural”; and I will 
add, on the part of Great- Britain, cruel and 
unjuſt. I join hand in hand with him in all 
his propoſitions for Peace; and I look with 
longing eyes for the event. I participate with 
him in the happineſs of thoſe friendſhips and 
gonnexions, which = the ſubjects, ſo _— 
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ly, of his panegyric. The name of Rocking- 
ham is a ſacred depoſit in my boſom. I have 
found him diſintereſted, J know him to be ho- 
neſt. Before I quit him therefore, ] will firſt 
abandon human nature. 


So far then are Mr. Burke and I agreed. I 
am ſorry that we ſhould diſagree in any thing. 
But finding that we have differed, on a late oc- 
caſion, in our parliamentary conduct; and that 
I cannot concur with him in opinion on a mat- 
ter, as I think, of very great national impor- 
tance: it is therefore not in the zeal of party, 
but in the ſpirit of patriotiſin, not-to confute, 
but to be convinced, not to point out error, but 
to arrive at truth, that I now venture to ſubmit 
my thoughts to the Public. I feel the weight 
of the undertaking, and I wiſh it in abler hands. 
I am not inſenſible to my own incapacity, and 
I know how much I ſtand: in need of excuſe: 
but as public good is my object, public candour, 
Itruſt, will be my beſt bn ae" F ie 


Mr. Burke commences his Letter nh the 
mention of * the two laſt Acts which have 
ff been paſſed with regard to the Troubles in 
16. America,” The firſt is, for the Letter of 
Marque, the ſecond, t for a partial ſuſpen- 

-< ſion of the Habeas . Of the former, 
0 he 
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he ſays little, as not worthy of much notice. 
Of the latter, his diſtinctions are nice, his ſtrie- 
tures many, his objections unanſwerable; and 
yet, although ſo well appriſed of the dangers 
and miſchiefs of this Act, he ſays, I have not 
«debated againſt this Bill in its progreſs through 
« the Houſe, becauſe it would have been vain 
© to oppoſe, and impoſſible to correct it,” But 
this is matter of inquiry. As I thought diffe- 
rently, I acted differently. Being in the coun- 
try, this Bill was in its way through the Houſe 
of Lords before I knew any thing of it. Upon 
my coming / accidentally to town, and hearing 
of its malignity, I went down to the Houſe, I 
oppoſed it, and. entered my ſolemn Proteſt on 
the Journals againſt it. It is true, I ſtood ſingle 
and alone in this buſineſs; but I do not there- 
| fore take ſhame to myſelf. Rectitude of inten- 
tion will even ſanctify error. But Mr. Burke 
ſays, « During its progreſs through the Houſe 
© of: Commons, it has been amended, fo as to 
* expreſs more diſtinctly than at firſt it did, the 
| T avowed ſentiments, of thoſe. who framed it.” 
Now if the Bill was amended. in its progreſs 
through / the Houſe of Commons, Mr. Burke's 
reaſon . for not debating againſt the Bill” can- 
not be well founded; for his reaſon is, that 
« it would have been vaifi to oppoſe, and im- 

e to correct it: but to amend a wing is 
A 3 to 
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to correft it; and therefore if the Bill was 
* Wannen enn. 


The euſs was this. This Bill was brought 
into the Houſe of Commons under the black 
coverture of deſigning malice. Some of the 
honourable Members of that Houſe, ſeeing it 
in this dark diſguiſe, endeavoured to unrobe it 
of its darkneſs. Their endeavours ſucceeded, 
and © it was amended, ſo as to expreſs more diſ- 
e tinctly than it at firſt did, the avowed ſenti- 
ments of ' thoſe who framed it.“ In this 
ſhape it came to the Houſe of Lords: bad 
enough in all conſcience : but I uſe Mr. Burke's 
own words when I ſay, * there is a difference 

« between bad and the worſt of all,” I thought 
it bad, and therefore I put my negative upon 
it: had it been worſe, 4 fortiori, I ſhould 
have done the ſame. But hete it would ſeem 

as if Mr. Burke and I were not agreed in our 
notions of dd and worſe + for what he holds 
bad, I eſteem worſe, and what he calls worſe, 1 
think lad. To explain myſelf. He conſiders a 
partial Suſpenſion of the Habeas Corpus a greater 
evil than an uni verſal ſuſpenſion of it. I conceive 


the contrary: though if Mr. Burke's premiſes 
were right, I ſhould approve his reaſoning, and 
admit his conſequences. He ſays, whenever 
* AR is made for a ceſſation of law and 


8 Juſtice, 
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te ;uſtice, the whole people ſhould be univerſally 


t ſubjected to the ſame ſuſpenſion of their 
© franchiſes.” Be it ſo; but then the whole 
people ſhould fall under the reaſon and occa- 
ſion of the Act. If England was under the 
ſame predicament with America, that is to ſay, 


if Engliſhmen were looked upon to be Rebels, 


as the Americans are, in ſuch a caſe, a partial 


3 of the Habeas Corpus would be invis 


dious, and conſequently more unjuſt than a ge- 
xerdl ſuſpenſion of it; for why ſhould one Rebel 
be diſtinguiſhed from another? but Engliſh+ 
men are not accounted Rebels, and the Ameri 
cans ate; and therefore in the ſame degree that 
a partial ſuſpenſion, on the one hand, might be 
juſt, an univerſal ſuſpenſion, on the other, 


uud be unjuſt, Where the offence is local; 


the puniſhment too muſt be local. It would 
have been unjuſt if the lands in America had 
been forfeited to the Crown. in the year 17 45 
becauſe Scotland was then in rebellion. 'I do 


not uſe theſe arguments in favour of the Bill, 
The principle was bad with reſpect to America: 


it was ye with tegard to this country. And 
herein conſiſted the very malignity of the Bill: 


for whilſt the Habeas Corpus was taken away 


from the imputed guilty Americans, the inno- 
cent Engliſh were at the ſame time deprived of 
its benefit; ſuſpicion, without oath, being 


A4 mags 
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* the two-ed ged ſword that was to cut 
both ways. 


But, ſays Mr. Birks! cc, The alarm as; "OM a 
cc proceeding,” (that is of an univerſal ſuſpen- 
fion of the people's franchiſes) would then be 
< univerſal. It would operate as a ſort of call 
«of the nation.” As to my part I have heard 


 ſo-many calls of the nation of late, without any 


anſwer being made to them; that I fear the 
nation has either loſt its hearing or its voice: 
but ſuppoling otherwiſe, of what avail. can a 


call of the nation be againſt the ſupremacy of an 
act of parliament ? And who ſhall dare to reſiſt 


the authority of a ſtatute that can alter the eſta- 
bliſhed religion of the land, nay even bind in all 


| af whagfever But more of Fins by and wal 


- Ms. Burke goes © on to * dl "As things. now 


4 ſtand, every man in the Weſt-Indies, every one 


ie inhabitant of three unoffending Provinces on 
<« the Continent, every perſon coming from the 
« Eaſt-Indies, every gentleman who has travelled 


for his health or education, every mariner who 


te has navigated the ſeas, is, for no other offence, 


under a temporary proſcription. But how did 
things ſtand before the. amendment of the bill? 
Not only every man as deſcribed above, but 
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every individual in this kingdom' was under the 
fame. temporary proſcription. The writing of 
4 letter to, or receiving a letter from, America, 
in this country, though the contents were ever 
ſo harmleſs, was ground of ſuſpicion ſufficient 
to immure a man in the caſtle of Dumfries, or 
Pendennis, or whereſoever elſe perſecution 
ſhould think fit to ſend him *. We have been 
faved from this hell-governed proſcription: Op- 
poſition removed it from us. It had been well 
to have done fo from every ſubject of the realm: 
but it did what it could, and the liberty of 
many unoffending perſons has been nar 
thereby. 


This * the ſtate of the bill, Pee as 


Mr. Burke himſelf confeſſes, one might have 
thought that, though bad, it was better than it 

had been; but the very reverſe of this is the 
| U vv. of Mr. Burke: for i in one e he fays, 


' * Te is ſaid that the number IT? who-died in different 
priſons during the deſpotic government of the Marquis de Pombal, 
late miniſter of Portugal, without having been convidted of any 
- crime, is computed at 3970 perſons ; and thoſe who were Jan- 
guiſhing in irons at the time of his diſgrace amounted to 800. 


If this act had paſſed, as it was firſt framed, and if we may mea- 
ſure our puniſhments by thoſe meted out to our brethren in Ame- 


rica; what reaſon is there to * Al _ our ſituation had 
not been the very counterpart of this ? | 5 
« the 
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* the limiting qualification, inſtead of taking 


* out the ſting, does, in my humble opinion 


e ſharpen and envenom it to a greater degree. 
And, in another, he adds, © that far from fof- 
i tening the features of ſuch a principle, and 
« thereby removing any part of the popular 
dium or natural terrors attending it; I ſhould 
« be ſorry, that any thing framed in contradiction 
« to the ſpirit of our conſtitutiondid not inſtantly 
* produce in fact, the groſſeſt of the evils, with 
* which it was pregnant in its nature. So that 
amendment, by ſoftening the features, and re- 
moving the popular odium, without producing 
the groſſeſt of evils with which it was pregnant 
in its nature, has, if I may uſe ſuch terms of 
contrariety, made the bill worſe. Such is the 
doctrine of Mr. Burke, and juſt it may be: but 


if it be, I can only ſay that he and I fee objects 


through different mediums and that if he 
thinks it right to do evil that good may come 
of it, I wiſh to do good, by averting the evil. 
The phyſician that ſtops the - progreſs of a 
diſeaſe, may, at one time or another, hope for 
its cure; but he that leaves the diſeaſe to the 
efforts of nature alone, truſts to a cauſe that is 
very unſure in the effect. Mr. Burke, however, 
in aid of his opinion ſays, that, On the next 
« unconſtitutional act, all the faſhionable world 
« will be ready to ſfay—Your prophecies are ri- 

3 . © diculous; 


* 


Wn 
& Jiculvus, your fears are vain, you ſee how little 
of the miſchiefs which you fotmerly foreboded 
Late come to paſs,” Thus by degrees that artful 


6 ſoftening of all arbitrary power, the alledged 


9 ot narrow extent of its 

< will be received as a ſort of aphoriſm: and Mr. 
« Hume will not be fingular i in telling us, that 
* the felicity of mankind is no more diſturbed 
by it, than by catthquakes, or thunder, or the 
& Other more unuſual accidents of nature. Now 


us to the' faſhionable world, living as they do 


under the tyranny of that greateſt of all ty- 


rants, faſbin, upon ſuch an occaſion, I ſhould | 
hardly look up to them as à fit court of appeal. 

Ant! as to Me. Hutne, let thoſe ræmember who 
adopt his aphoriſtns- that that great philan- 
thropiſt and friend of liberty, Doctor Franklin, 


has not, in the depths of his wiſdom thought, 
0 alleged infrequency or natrow extent of ope- 


= ration,” any argument to prevent the protec- 
tion of * eren © againſt the more un- 
« uſual accidents of nature; and let them in 
the temembring of this, regret, that his poli- 
tics, like his philoſophy, have not been the 
ſubjedts of our experiment. Happy, thrice 
Happy, had it been for this country, if, inſtead 
of r this able man with foulmouthed 
language, and indecent mockery, (indecent 
EVER doubly 


| 
| 


fore whom he ſtood) his advice, like his con- 


83 - 
doubly ſo, becauſe of the venerable council be- 


ductors, had been made uſe of to draw the 
forked lightning from that portentous cloud, 
which, with overipreading ruin. * now viburſt 
enen heads 1 75 194 1 
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Burke for not debating againſt the Bil, is thin 
„It is,” ſays: he, © ſome time ſince I have 
be en clearly convinced, that in the preſent 
0 ſtate of things, all oppoſition to any meaſures 
« propoſed by miniſters, where the name of 
e America appears, is vain, and frivolous.“ I 
think fo too: but then, it does not therefore 
follow that oppoſition is to be laid aſide. The 
queſtion, how far a member of either houſe 
can give over his attendance i in parliament, be- 
cauſe he is out-voted, is a nice queſtion; and 
worthy the examination of thoſe who have lei- 
ſure and abilities for the purpoſe. . My own 
private opinion is, that no member, indivi- 
Aually, can do this, conſiſtently with his duty. 
ColleSively he may: as the precedent of ſeceſ- 
ſion, during the adminiſtration of Sir Robert 
Walpole, ſhews; and as reaſon proves : for it 
is not to be preſumed that a combination to 
* Leng can. be obtained, without a ſufficient 

foundation 
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foundation for it; and therefore when It does 


take place, it is intended, as Mr. Burke elle. 
where ſays, e as a ſort of call of the nation.” 


But even here, F muſt not think it juſtifiable, 


unleſs ſupported © on the following grounds. 


In the firſt place, the ſeceſſion: muſt be general, 
that is to ſay, it muſt not conſiſt of this or that 
party only i in oppoſition, bat muſt include the 
whole minority againſt the meaſures that have 
provoked ſeceſſion. In the next place, it mult 


de a ſeceſſion not ſub flentio, but enge | 


either by Remonſtrance on the Journals, or 
public Addreſs to the People; and when both 
theſe eee attend the act, then ſeceſ- 
not only juſtifiable, but is the moſt faith- 
15 pledge of duty that can be given. I have 
therefore exceedin gly to lament that a ſeceſ- 
ſion, ſuch as this is, has not been carried into 


execution; and not only on account of the 


proof that would have been given thereby to 
the nation of the ſincerity of oppoſition, but 
becauſe I do verily believe from my ſoul, that 


if it had, daring as miniſters are and have been, 


they would not have preſumed to have gone 


the lengths they have done in the open viola- 


tion of the Conſtitution; though upheld, as they 
fay they are, by parliament, by the country- 
gentlemen, and by their long tribe of obſequi- 


ous s addrefſers. | FS; 2 


But 
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But to return more directly, to the. argue 
ment of Mr. Burke, and admitting that * all 
* oppoſition, where the name of America ap- 
* pears, is vain and frivolous,” and therefore 
that Mr. Burke was right in not debating 
againſt the Bill, the ſame reaſon muſt hold 
good in every caſe of oppoſition where the 
ſame circumſtances exiſt; for not to debate in 
this inſtance, and to debate in another, © where 
te the name of America appears,” muſt be 
wrong. Both cannot be right, And there- 
fore Mr. Burke's repeated propoſitions ſo ably 
made, and fo well ſupported, for peace, might 
have been diſpenſed with, Objections to taxes, 
n aid of this deſtructive war, were ee 

In ſhort all debate was 


ge Time miſpent, and language miſapplied; 4g 


for © all oppoſition is vain and frivolous, where 
« the name of America appears.” 


Having thus Rated the reaſons, and examined 
the motives that accaſioned a difference in con- 
duct between Mr. Burke and me; I ſhall now, 
turning over thoſe many leaves of his letter, of 
which, were I to take any notice, it muſt be in 
admiration and in praiſe, proceed to that part 
of it wherein our —— is! in opinion N 
And here, in page 46, Mr. Burke ſays, « But 1 

J . te do 


6-48. 


oe do aſſure you, (and they who know me pub⸗ | 


* lickly and privately will bear witneſs to me) 
* that if ever one man lived, more zealpus 
* than another, for the ſupcemsey of Parliay 
* ment, and the rights of this imperial Crown, 


te it was myſelf,” Now if I cannot join with 
Mr. Burke in this ſolemn declaration of his, I - 


truſt, it will not be therefore imputed to me, 


that I am leſs zealous than he is for the rights 


of the Britiſh Legiſlature ; nor if I object to the 


terms of his propoſition ſhall I be condemned 
as captious: for to cavil does not belong to me, 


and more eſpecially about words, But when I 
| ſee, and know, and am perſuaded, that theſe 


very modes of ſpeech, ſupremacy Parliament, . 
rights of this imperial Crown, with their kindred - - - 
others, unity of Empire, allegiance to the State, 


and ſuchlike high- ſounding /e/qurpedalia verbs, 
by becoming, in defiance of their impropriety, 
the deities of modern invocation, and by ope- 


rating as incantatjons to miſlead mankind, bare 


done more miſchief to the State &v even than the 
ſword itſelf of Civil War; be their authority 
ever ſo great, I can never ſubſcribe to their 
uſe. Supremacy of Parliament is a combination 
of terms unknown to the Engliſh polity ; and 
as to allegiance to the. State, though it be the 
ſanctified phraſeology of an Waere it is, 
like the“ Whiggiſm” he cenſures, allegiance 


* run 
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* run mad.” * Supremacy is an appendant of 
the Crown, and ſo is allegiance. The former 
is the right of the King, (as heretofore it was of 
the Pope) in his eccigſiaſtical capacity, the latter 
in his temporal ; and there cannot be two rights, 
in one State, to the ſame thing. Who ever 
heard of the oaths of ſupremacy and of alle- 
giance to the Parliament ? And why are-they 
not taken to the Parhament ? Becauſe they are 
due to the King, and not to the Parliament ; 
and it is not fit that the Parliament ſhould in- 
vade the rights of this imperial Crown,” 
Let each poſſeſs its own, and ſo the conſtitution 
will be preſerved. That the Parliament is Ju- 
preme, I admit. It is the ſupreme court, or curia 
magna of the Conſtitution; as the Houſe of 
Lords is the ſapreme court of Jultice, or dernier 
refort of the Law. Both are ſupreme, and. yet 
ſupremacy was never attributed to the Houſe of 
Lords, but ever, in the language of the con- 
ſtitution, belonged to the King, as the * 


* Vide the Archbiſhop -of York's Sermon, printed by T. 


Harriſon and S. Brooke in Warwick-Lane, p. 22. It had been 


well if this, or any thing elſe that the Primare faid, could have 
ſet aſide the criminal charges to which his Sermon was expoſed : 


but as it was indefenſible, fo is it matter of great national con- 


cern to find ſuch doctrines propagated by the once Tutor of the 
Heir- apparent to the Crown; though it prove of ſome conſo- 
lation, as the Earl of Shelburne remarked, that his Majeſty, 


a perceiving the evil tendency of ſuch principles, had, in his wiſ⸗ 
| dom, removed him a the tuition of the Prince. 


Head 
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Head of the Church. In like manner I admit, 
that the people are bound in obedience to the 
laws of Parliament: but this does not therefore 
infer ** allegiance to the State.“ Allegiance is 
one thing, obedience another. Allegiance is 
due to the King, fo long as, in his executive 
capacity, he ſhall protect the rights of the 
People. Obedience is due to the laws, when 
founded on the conſtitution ; but when they 
are ſubver/zve of the conſtitution, then diſobe- 
dience inſtead of obedience is due; and re- 
ſiſtance becomes the law of the land. 


Theſe were my reflections, conſequent on 
Mr. Burke's declaration; but my hope was, 
that although we differed in words, in things 
we might yet be agreed. How great then was 
my diſappointment, when' inſtead of ſeeing this 
ſubject eee fer apparel, and like 
truth made to appear naked and unadorned, 
when inſtead of diſcuſſion, which ſuch a decla- 
ration ſeemed neceſſarily to call for, when in- 
ſtead of reaſoning, and of argument, as if 
afraid of their conſequences, I found aſſertions 
without the ſhadow of proof, and precedents 
importing no- authority, but upholding error, 
ſubſtituted in their room. Many others, in- 
« deed,” ſays Mr. Burke,” might be more 


6 “ knowing ja.the extent, or in the foundation 
c of 


| 
| 
| 
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* of theſe rights. I do not pretend to be an 
* antiquary, or a lawyer, or qualified for the 
e chair of profeſſor in metaphyſics. I never 
ventured to put your ſolid intereſts upon ſpe · 


_ « culative grounds. My having conſtantly de- 


« clined to do ſo has been attributed to my in- 
* capacity for ſach diſquiſitions; and I am in- 
te clined to believe it is partly the cauſe. I ne- 
<« ver ſhall be aſhamed to confeſs, that where 
L am ignorant, I am diffident. I am indeed 
not very ſolicitous to clear myſelf of this im- 


<* puted incapacity; becauſe men, even leſs 


*« converſant than I am, in this kind of ſub- 
«* tilties, and placed in ſtations, to which 1 
* ought not to aſpire, have, by the mere 
force of civil diſcretion, often conducted the 
« affairs of great nations with diſtinguiſhed 


« felicity and glory.” This may be very true, 


but ſurely it is not very ſatisfactory. To be 
more zealous than any one man living © for the 


'« ſupremacy of parliament; and the rights of 


this imperial crown,” and e knowing than 
others *in the extent and foundation of theſe 
« rights,” is to profeſs more of implicit faith 
and enthuſiaſm, than, I confeſs, I expected to 
have met with, at leaſt now adays, in civil 
concerns. Of fanatics in the church I knew 
there were ſtill many to be found, but a ſtate 
fanatic, I thought, was a gh in poli- 

tics 
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tics not of modern appearance. If indeed out 
parliaments were, as our Scottiſh race of Kings 


held themſelves to be, God's vicegerents, and 
governed the ſtate de jure divino; then ſuch a 
degree of belief had been only correſpondent to 


the occaſion of it: but parliaments have evet 


been the works of men's hands, as, thank God, 
we now know that our kings are; or other- 
wiſe we had not had our preſent moſt gracious 
| Majeſty on this throne, nor yet that additional 
ſolemn contract between king and people, I 
mean #he att of ſettlement, for the eternal ſecu- 
rity, as I truſt, of thoſe rights of the ſubje& 
whieh are intruſted to the executive power. 


Again: Why ſhould a man be either antiqua- 


rian, lawyer, or metaphyſician, or what need 
is there of ſpeculation, to. know the extent 
* and foundation of theſe rights?“ The rights 
of Engliſhmen want no ſuch profeſſional au- 
thority for their ſupport : neither are they mere 
abſtra&t terms, the entia rationis, or creatures 


of the underſtanding but are, for our know= 


ledge, written in our hearts, with the blood of 
our anceſtors. But © the affairs of great na- 
tions are often conducted with diſtinguiſhed 
« felicity and glory by the mere force of civil 
-« diferetion.” What! are the rights of Eng- 
liſhmen to be held at the diſcretion of mi- 
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niſters? Is civil diſcretion the rule of our go- 


vernment ? Wherein does civil diſcretion differ 
from will, the law of tyrants? And will any 


- miniſter of this country ſay, © I am not con- 


e verſant in this kind of ſubtilties, the extent and 
te foundation of theſe rights,” and therefore will 
govern by this unconditional power, the mere 
force of civil diſcretion? This can never be: 
but I have ſaid that I found aſſertions without 
the ſhadow of proof, and precedents importing 
no authority, but upholding error; and this 
obliges me to be more circumſtantial. The 
ſubject is a deep one; and the conſideration of 
it the moſt intereſting of any that ever fell un- 
der political contemplation. It is no leſs than 
to know whether our civil exiſtence has any 
real foundation; or whether, as it is ſaid of 
the ſea, it be without a bottom. Perhaps 
I may be loſt in the depths of reſearch : but if 
Jam, I carry this conſolation with me, that 1 
ſink in the cauſe of truth. I have this hope, 
nowever, of preſervation about me, that I ſhall 


not dive into myſteries, nor yet venture among 


the quickſands of metaphyſical abſtraRions. 
The conſtitution of my country is the ground 
on which I with to ſtand, and if I gain this 
ſhore, my ſafety preſent will reward the dan- 


gers paſt. 


Mr. 


- 
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Mr. Burke having given us his creed in the 
ſupremacy of parliament, next applies its an- 
limited power to and over the American Colo- 
nies ; and then tells us what the ſupremacy of 
parliament is in England. I ſhall confider the 
laſt firſt, namely the ſupremacy of Parliament 
in England, as a major propoſition in which 
the minor is contained. He fays (in order to 
ſhew ©. the compleatneſs of the legiſlative au- 
« thority of parliament over this kingdom” ) that 
if any thing can be ſuppoſed out of the power 
of human legiſlature, it is religion: I admit, 
« however, that the eſtabliſhed religion of this 

* country has been three or four times altered 

by act of parliament ; and therefore that a 

e ſtatute binds even in that cafe.” This is con- 
clufive as to Mr. Burke's idea both with reſpect 

to the unlimited right as well as the unlimited 
power of parliament: but whilſt be is ſharp 

even to a point for the general unlimited rigbt 
of parliament, he adduces ſome caſes to blunt 
the edge of its power over this kingdom: He 
ſays, But we may ſafely affirm, that notwith- 
« ſtanding this apparent omnipotence, it would 
« be now found as impoſſible for king and par- 
« liament to change the eſtabliſhed religion of 
e this country, as it was to King James alone, 
« when he attempted to make ſuch an altera- 
tion without a parliament.” Further: 1 
B 3 « ſee 
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e ſce no abſtraft reaſon, which can be given, 
* why the ſame power that made and repealed 
te the high-commiſſion court and the ſtar- 
e chamber might not revive them again: but 
the madneſs would be as unqueſtionable as 
e the competence * of that parliament which 
* ſhould make ſuch attempts.“ Furthermore: 
« The king's negative to bills is one of the moſt 
« indiſputed of the royal prerogatives, and it 
« extends to all caſes whatſoever 3 but the ex- 
e erciſe is wiſely foreborne.” Moreover : © We 
tt know that the convocation of the clergy had 
* formerly been called, and fat with nearly as 
* much regularity to buſineſs as parliament it= 
« ſelf. It is now called for form only.” Theſe 
then are what I call precedents without autho- 
rity, but upholding error: for diſtinguiſhing, as 
muſt be done, between right and power, par- 
liament cannot exerciſe a power without a right 
to that power ; or if it does, it is an * 
F power, which ſooner or later never fails of re- 
dreſs. Precedents therefore of acts of parlia- 
ment, repugnant to the fundamental principles 
of the conſtitution, ate no proofs of the ſupre- 
macy or omnipotency of parliament, but in- 
ſtances only of the abuſe of parliament; * and 
* as no government, ſays Machiavel, * can be 


_ *® It is preſumed that ry ne a 
r in am error of the preſa. 
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1 of long duration, which, by the original 
© formation of its conſtitution, is not frequent- 
y renewed or drawn back to its firſt princi- 
«ples,” fo whenever this happens to us, as 
it often has done, and, I truſt, is again not afar 
oft from us, theſe precedents, like ſo many 
clouds diſperſed, only ferve to ſhew, that al- 
though they may darken the face of the con- 
ſtitution, they can never extinguiſh its light. 


But a word or two more particularly of theſe 
precedents. Much ſtrefs has been laid on the 
alterations that have been made in the eſtabliſh= 
ed religion, in order to ſhew the right of Par- 
liament to omnipotency : it is the doctrine of 
Sir William Blackſtone “: but as the moſt able 
chymiſt cannot extract hat from any given 
thing, which. does not exiſt in its nature, fo is 
this precedent, for this reaſon, by no means a 
caſe in point. In the firſt, place, religion has 
nothing to do with the civil rights of the 
State. It is ſet apart from them, and belongs 
to the Church 4. The civil rights of the State 


e temporal nature ; they are pofitrve, they 


„ Vide his Commentaries, vol, i. p. 16ts : 

t I am aware how much I here differ from the very able Pre- 
late, who is for harneſſing Church and State together, like coach 
and horſes, that He as one of the drivers may enjoy the ſmack 
of the whip; a ſmack which he cannot t, and which he 
oa en eftminſter ſchool : 

4 but 
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are general, affecting every member of the 
community equally and alike. Religion is of 

a ſpiritual nature: it is a negative duty, and 
not a poſiti ve right: it is not general, but varies 
according to men's conſciences : it is the ſub- 
ject of 7oleration, for no laws can have power 
over men's minds. What Act of Parliament 
can make me believe that three is one, or one is 
three, if I do not chuſe to believe it? Or that 
my ſalvation in the next world is to be obtained 
by the belief of 39 articles in this? The e/ta- 
bliſbed religion, therefore, is no more than that 
dreſs which the State taylors have provided for 
Religion to go to court in; and the ſame faylors 
that made this dreſs, can alter it, as we have 
ſeen, and as the faſhion of the times changes. 


But if this was not the caſe with the eſta- 
bliſhed religion, how, in the next place, does 


its alteration ſhew the right of Parliament to 


omnipotency? What effect has it had on the 
conſtitution? Are we 1e free now, either in 
Church or State, than we were before the Re- 
formation? I ſhould imagine that we are more 
free in both, and if fo, freedom being the firſt 
principle of the conſtitution, the power of Par- 


but as T am now out of his clutches, ſo I hope I am out of his 
books too, at leaſt ſuch as are akin to his political ſermons. | 


* ide 22 of York's "Pe, P. 10, 
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liament to alter the gab/;/hed religion has been 
but correſpondent to its right; and therefore, 
whilſt it is no proof of the ſupremacy of Par- 
liament, I ſhould not be forry to fee a little 
more alteration of it. I think it may ſtill be 
amended, without offence to the people, or in- 


jury to the conſtitution ; nay even with ſatis- 


faction to ſome of the clergy themſelves,” The 
ſecond precedent” is that of the High Commiſ- 
ſion Court, and the Star Chamber; which is 
in direct proof of my argument: for they, 
being uſurpations of porter, and abuſes of the 
right of Parliament, have been diffolved ; and 
therefore I agree with Mr. Burke that it would 
be madneſs to revive. them, and for the reaſon 
he gives too, to wit, “the incompetence of 
« Parliament :” though if the power of Parlia- 
ment be unlimited, is not the incompetency of 
Parliament a poſition ſomewhat. paradoxical ? 
The third precedent is, the King's negative 
ce to Bills, which is wiſely forborne.” This is 
the forbearance of -a known right to a power 
veſted by the conſtitution in the Crown, and 


not the exerciſe of a power znknown to the 


conſtitution. As it therefore ſhews, that, even 
where there is a manifeſt power, that power is 
limited; ſo. it proves, of courſe, that where 
there is no manifeſt power, there can be no 
right to unlimited power. The laſt precedent 

is 
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is that concerning the Convocation of the Cler- 
gy.; and to this, what I have faid on the head 
of the eſtabliſhed religion, inaſmuch as ecclefia- 
flical matters have nothing to do with civil 
concerns, may here be applied. But I do not 
recollect that, in bringing the Convocation of 
the Clergy to its preſent formal ſtate only, 


there was any exertion of power of any kind 
to this end. If I remember aright it was a 


bargain,, It was agreed that, on their Conve- 
cations becoming merely paſlive, the beneficed 
Clergy ſhould pay no further ſubſidies to the 
government, as they uſed to do in Conyocation ; 
and that they ſhould be reprefented in Parlia- 
ment, by being allowed to vote at the elections 
for Knights of the Shire: for before this they 
were not repreſented in Parliament, but in their 


own Convocations; and therefore Parliament 


had no rigbt to tax them, nor were they taxed 
by Parliament, notwithſtanding its unlimited 
frwer, and © the compleatneſs of its legiſlative 
« authority over this kingdom.” 


If this then be the reſult of thefe precedents, 
and the State of what has been offered by Mr, 
Burke for. this arbitrary right in Parliament, 
extending even to Religion itſelf, and whoſe 

r is limited only by “ the mere force of 
* civil diſcretion ;” is there nothing further that 
may 
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may be ſaid againſt this right ? I ſhall conſider. 
There is nothing ſo much talked of, and yet. 
nothing fo little underſtood, as the Engliſh Con- 
ſlitution. Every man quotes it, and upon every 
occaſion too: but few know where to find it, 
If one enquire after it, an Act of Parliament is 
produced. If you aſk what it is, you are told 
it is the Law. Strange miſtake ! The Con/{ztu- 
tion and the Law are not the fame. They dif- 
fer and in what manner I will endeavour to 
point out. In the great machine of State there 
are found three principal powers, with a variety 
of others ſubordinate to them ; particularly the 
Prerogative of the Crown: which is a 

there veſted not to counteract the higher powers, 
but, if at any time there ſhould be occaſion, to 
ſupply their deficiencies. The firſt of theſe 
principal Powers, is the Power of the People ; 
the ſecond; the Power of the Conſtitution ; the 
third, the Power of the Law. Now the Power 
of the People is firſt, becauſe, without People, 
there could be neither Conſtitution nor Law. 
The Power of the Conſtitution is ſecond, for it 
is the immediate eſſect of this firſt cauſe; and 
if the People and the Con/{itution make the firſt 
and the ſecond Power, there is no need to prove 
that the Law is the third Power of the State. 
It follows in the order I have laid down. 
As from the People then is derived the Conftitu- 


tion, 


628) 
tion, ſo from the Conſtitution is derived the 
Lew ; the Conſtitution and the Law being, in 
a due courſe of lineal conſanguinity, we de- 


ſcendants of the People, 


But now I ſhall be aſked, what is this Conſti- 
tution, and what is this Law? I anſwer, that 


by pointing out their relations, their differences 


too are marked. But this is not enough: defi- 
nition is neceſſary, and therefore, as a definition 
of the name I would ſay, that Conſtitution ſignified 
Compact, and was the ſame with public or poli- 
tical Law; and that Law, as here meant, was 
the municipal or civil Law of the State: but 
as a definition of the thing, perhaps both may 
beſt appear as derived. the one from the other. 
I define Conſtitution then to be, thoſe Agree- 


ments entered into, thoſe Rights determined 


upon, and thoſe Forms preſcribed, by and be- 
tween the Members of any Society in the firſt 
ſettlement of their union, and in the frame and 
mode of their Government; and is the Genus 
whereof the municipal or civil Law of ſuch 
eſtabliſhed Community is the Spectes : the for- 
mer, aſcertaining the reciprocal duties, or ſeveral 
relations ſubſiſting betwixt the governors and go- 
werned ; the latter, maintaining the rights and 
adjuſting the differences arifing betwixt indivi- 
duals, as parts of the ſame whole. And this I 
ande take 
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tale to be the true diſtinction, and real diffe- 
rence between the Conſtitution and the Law of 
England. But this is matter of Theory only. It 
is the paſſive ſtate of Government, and Govern- 


ment muſt be active. Practice therefore is to be 


ſuperadded to this Theory; and hence the ori- 
gin of Parhaments. What then are Parlia- 
ments? Parliaments make the formal, as Rights 
do the ſubſtantial, part of the Conſtitution; 
and are the Deputies, the Agents, or Appointees 
of the People, entruſted by them with the 


Powers of Legiſlation, for the purpoſe of pre- | 


ſerving (and not of deſtroying) the eſtabliſhed 
Rights of the Conſtitution. But what are the 
eſtabliſhed Rights of theConſtitution ? In detail; 


they are multifarious, and many : but reduced 
to their firſt principles, they are theſe, © Security 5 


« of Life, Liberty, Property, and Freedom in 
* Trade.” Such are the great Outlines of the 
Engliſh Conſtitution, the ſhort hiſtory, or abſtract 
of that original Compact, which is the bond or 
cement of our civil union, and which forms, in 
particular, the relations that exiſt betwixt the 


 legiſlatrve Power of the State, and the People. 


But there is ſtill another relation to be conſidered. 
The legiſſative Power of the State muſt receive 
its force from an executive Power. This exe- 
cutive Power is lodged in the Crown, from 
whence a relation ariſes betwixt the Crown and 
People ; and is called * the Contract between 


« King 


hs Bp 2 
| « King and People.” As Compact then is that 
| Agreement of the People with the /egi/lative 
Power, or among themſelves, concerning their 
| fame Rights; ſo Contract is that Bargain of the 


People with the executive Power concerning 
their % ferent Rights“. But here it will be 


Writers apon this ſubject have confounded the two terms, 
Compact and Contrad together; making them to ſignify one 
and the ſame thing, though really different. Compact is an 
Agreement entered into without any other conſideration, than 
that of the plighted faith of the parties to the articles agreed 
upon: for the articles being general, it is equally, the intereſt of 
every individual to obſerve them without any additional obliga- 
tion; and ſuch is the original Compad, or Conſtitution of this 
country. But Contradt is a Bargain, with a condition anne xed 
thereto, that demands a guid pro quo; and ſuch is the ** Con- 
tract between King and People”: for the executive Peavuer being 
lodged in the Croaun, the King may ſuffer the Laws to ſleep, or 
pervert them © from their right uſe to their worſt abuſe,” which, 

making the articles of this Contract act general, calls for different 
covenants; and therefore the King, at his coronation, takes an 
oath to protect the Rights of the People; and the People, in re- 
turn, owe, and may be called upon to ſwear, Allegiance to the 
King. It may be further obſerved, that as it was not to be ſup- 
fed that Parliaments, whoſe rights were preciſely the ſame 
with thoſe of the People, could poſſibly enact Laws ſubverſive of 
thoſe Rights, ſo the original Conipadt ſeeming to require no other 
ſanction, no other agreement between the legiſlative Power and 
the People was ever thought of: but now Corruption, that ſelf- 
devouring monſter of the Stare, making freſh covenants neceſ- 
fary, it is to be hoped, that the ſame explicit, unevaſive, expreſs 
Contract, which exiſts between the King and People, will fon, 
very ſoon, be made to ſubſiſt between the Parliament and People. 
It was the doctrine of unlimited Power in the Crown that obtained 
che former ; it is the now new and more dangerous doctrine of 

unlimited Peer in Parliament that muſt procure the latter. 


ſaid, 


Wy. 


ſaid, How is this known, and where is chis to 


be found? I reply, As well in the reaſon of 


the things themſelves, and our own experience, 


as in the letter and ſpirit of our Charters: for 
inſtance, in Magna Charta, which .is not only 
declaratory of the original Compacts, or funda- 
mental Rights of the People, but is z:/elf that 
folemn Contract, which was had between King 
and People, for the protection of thoſe 
Rights; and therefore, as ſuch, proves gued 
erat demon/trandum. 10 


But now I may be told, that although I have 


made a diſtinction between the Conſtitution and 


the Lew of England, I have cited Aſagua 
Charte, which is an Act of Parliament, and 
conſequently the Law of England, as for the 
Conftitution of England. The objection is ſpe- 


cious only, for it is groundleſs. In the firſt 


place, it is not true that Magna Charta is an 
Act of Parliament; and for this reaſon: that 
it was obtained in the field of battle, with 
ſword in hand, in Runing-Mead, between Wind- 
ſar and Staines, where the People had pitched 
their tents, and where, as hiſtory further in- 
forms us, King John and his adherents ap- 
e peared to be an inconſiderable number, but 
<« the Lords and Commons filled the country. 


It 
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It is therefore true, that Magna Charta wad 


the Act of the People af large, and not of the 


Legiſlature aline. Beſides: it is proved by 
Acts of Parliament, that it is not an Act of 
Parliament; and that Parliament (unlimited as 
its power is now ſaid to be) has no power over 
it at all: for it is declared by the ſtatute of the 
25th of Edw. I. that — Charta was ob- 
tained by the common Aſent of all the Realm, 
and that it was to be received as the Folcright, 


or common Law of the Land. And by 'the 


43d of Edw. III. all ſtatutes made againſt 
Magna Charta are declared to be void: fo that 


whilſt Magna Charta proves the Conſtitution to 


be anterior to the Law, Acts of Parliament 
ſhew that it is not ſubject to the Law, nor 
under the power of Parliament. But, in the 
next place, admitting Magna Charta to be an 
Act of Parliament, ſtill the objection remains 
without foundation. For Magna Charta, be- 
ing not enactive of new Rights, but, as I have 


ſaid before, declaratory only of thoſe old Rights 
of the People, ſome of which -are of Saxon 


anceſtry, others coeval with the firſt form of 
Britiſh Government, is a Law only in proof of 
the Conſtitution ; and therefore ſupports my 
poſition, that the Conſtitution and the Law are 
not the fame. 


But 


; tw) 
; Yak die b il anocher eie, which t 


muſt x in order to remove, It may be 
objected, that 3 (as I have ſhewn) the Peppi 
be made the fogree F all power in the State, in 
what manner is ſuch an idea to be reconciled 
with the doctrine, that ® Government certainly 
3 js an Inſtitution of divine Authority!“ & for 
theſe (upon another occaſion) are the words of 


Mr. Burke; though, he adds, that its Forms 


and the Perſons who adminiſter it, all dare 
trom the People. 
«* ſtitution of divine Authority” ſhoyld ever be 
found i in the hands of Devils, as our Govern- 
ment ſometimes unhappily is! But I do not 
mean to enter into the merits of this doctring. 
Indeed I am hound not to do fo: for I have 
ſaid, that I will not dive into myſteries, leſt 1 
be drowned ; and I will keep my word.. But 
as this ſaid mode of attributing to natural effects 
ernatural cauſes, or mixing Church and 


State together, has already done a great deal of 


miſchief to the community; as I perceive that 
the divine Right of Parliaments, like the diving 
Right of Kings, to do what is wrong, with its 


concomitant train, paſſive. obedrence and non- 


refiftence, is now from the 

# Pulpit, drum eccleſiaſtic, 

That's beat with fiſt, inſtead of a flick,” 
Vid. kits on the Cauſe of t 
S 

e ſounding 


What a pity that an In- 


tas) 
fourding forth in the ears of the People i as 
I am content to judge of things paſt by the 
preſent, leaving to others all better rules of 
judging; and inaſmuch as example goes before 
precept ; ſo the preſent ſtate of America afford- 
ing not only much notable information on this 
head, but ſerving to illuſtrate | the whole of 


be has been here ſaid on the ſobect of Go- 


See a Sermon preached before the Vniverſity of Oxford, on 
Friday, December 13, 1776, being the' day appointed by pro- 
clamation for a general Faſt. By Myles Cooper, LL. D. Pre- 
ſident of King's College, New-York, and Fellow of Queen's 
College, Oxford. Publiſhed at the requeſt of the Vice-Chan- 
cellor and Heads of Houſes, and printed at the Clarendon preſs. 
This Doctor ſays, p. 12. It is difficult indeed to affign any 
« reaſons that will juſtify the Rebellion of Subjects againſt the 
bi) ſovereign Authority.” * Submiſſion to the higher Powers” 
«« js enjoined at leaſt upon Chriſtians, under the ſevereſt penalty. 
4% But were Chriſtianity altogether out of the queſtion, yet the 
« inſurreion of ſubjects againſt their rightful Governors, is 
condemned by thoſe Laws which are fundamental to ſociety.” 
He ſays too, p. 22: When men's principles are wrong, their 
practices will ſeldom be right. When . they ſuppoſe thoſe 
% Powers to be derived ſolely from the People, which are or- 
« dained of God; and their heads are filled with ideas of ori- 
% pinal Compacts which never exifted,” and which are always 
0 explained ſo as to anſwer their preſent occaſions; no wonder 
* that they confound the duties of rulers and ſubjects, and are 
% perpetually prompted to dictate where it is their buſineſs to 
&* obey. When once they conceive the gowerned to be ſuperior 
* to the governors, and that they may ſet up their pretended 
« natural Rights in oppoſition to the poſitive Law: of the State; 


* they will naturally proceed to ©* deſpiſe dominion and {peak 


e evil of dignities,” and to open a door for anarchy, confuſion, 
« and every evil work, to enter.” What more did Sacheverel 
ſay ? And yet Sacheyerel was impeached, whilſt Doctor r 
* expect 8 


, ff» ® "La. 4. 
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vernment, I ſhall; with ſome advantage I truſty 
and in 23 
N N f | | 


ae "RE declared eſa zndenendent 
of Great-Britain, returned to that ſtate of Na» 
ture, or ſtate .of Society, where Government 
was to be inſtituted; and being ſo cireum- 
ſtanced, whilſt it: proceeded to form itſelf into 
. ſeparate Commonwealths, or States, each Com- 
monwealth or State provided a Conſtitution or 
Form of Government of its own; which, al- 
though differing in mode and manner, agreed 
in ſubſtance and effect. The Precedent there» 
fore of one Conſtitution anſwering for every 
other, I ſhall here avail myſelf of ſuch extracts 
from the Conſtitution of the State of Maſſas 
chuſetts, as are neceſſary to my purpoſe,, This 
Conſtitution then, or Form of civil Govern- 
ment, conſiſts of forty- three Articles, and is 
entitled, . An Act of the General Convention of 
the Commonwealth, or State of Maſſachuſetts, 
« declaring the ſame to be a free State, and 
« independent of Great · Britain, and eſtabliſh- 
ing a new Conſtitution and Form of civil 
„ Government; which General Convention 
was elected by the whole People for this ſole 
* Purpoſe, &c. It next recites thoſe (but too 
much to be lamented) arbitrary and deſpotic 
meaſures of this country, which occaſioned the 
tire i C 2 Declaration 
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Decfatation' of Independeney; and after this, 


procreds to ſay, The antient Government 
« of this Colony being thus 7otally di ſalved, 
« and the People driven into a State of Nature, 
it becomes their indiſpenſible duty, and what 
* ſelf-prefervation requires, to declare them - 
© ſelves independent of Great - Britain, and to 
« eſtabliſh ſuch a Conſtitution and Form of 
« civil Government, as to them appears beſt 
calculated to promote their greateſt poflible 


© happineſs :” © And whereas it is abſolutely 


« neceflary for the welfare and ſafety of the 


er inhabitants of this Commonwealth, that a 


« juſt and permanent Conſtitution and Form of 


. =. Gvit-Gorerivinent ound be eſteblithed as 
* ſoon as poflible, derived from and founded on 
te authority of the People only, in whom ts 


* the origin of all governmentat Power, and 


„ who have at all times a right, by common 
* conſent (whenever the great end of Govern- 
* ment, the general good is not obtained) to 
alter and change their Conſtitution and Form 
- © of Government, in ſuch manner as may beſt 
promote the ſafety and happineſs of the 
5 if whole. 6 | 


aht we, n the Repreſentatives of the 
- © Freemen of Maſſachuſetts, in general Con- 
vention met, for the expreſs purpoſe of fram- 
<P loch A 4] 


"ES _ © vernment, 


( 37.) 


vernment ; gratefully Mknopiplging the. 


« goodneſs of the ſupreme Governor of all, in, 


« permitting us peaccably, and by comma con-, | 


« ſont, deliberately to form ſuch rules, as we 
<< ſhall. judge. beſt: adapted for governing this 


Commonwealth in juſtice and righteouſneſs; 


« and being fully convinced that it is our in- 
« diſpenſible duty to eſtabliſh, to the utmoſt 


« of our power, ſuch original principles of ewil = 
Government, as will beſt promote the gene- 
« ral happineſs of the People, do, by virtue f 
the authority veſted in us by our Conſtituemts, 


declare, enact, and eſtabliſti the following 
« Conſtitution, and Form of civil Government, 
for this Commonwealth, to be and remain 
© in full force therein, from and after the ſo · 
« cond Wedneſday in — —, and foreper 


1 thereafter to remain unaltered, exoept in ſuch 


& articles as ſhall hereafter, on new circum» 
* ſtances arifing, or on experience, be found 
*«« to require alteration; and which ſhall, by fbr 
„ lile authority of the People, convened for that 
« fole purpoſe, be altered, for the more effectual 
„obtaining and ſecuring the great end and 


. RY 


' the Peqple, 


eee 
< the- general Convention of this Common 
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Declaration of Independency.z and after this, 


proceeds to ſay, The antlent Government 
« of this Colony being thus totally diſſolved, 
« and the People driven into a State of Nature, 
it becotnes their indiſpenſible duty, and what 
* ſelf-prefervation requires, to declare them - 
& {ves independent. of Great - Britain, and to 
«. eſtabliſh ſuch a Conſtitution and Form of 
= civil Government, as to them appears beſt 


calculated to promote their greateſt poſſible 


= happineſs:” And whereas it is abſolutely 
* neceflary for the welfare and ſafety of the 


** inhabitants of this Commonwealth, that a 


« juſt and permanent Conſtitution and Form of 


u civil Government ſhould be eſtabliſhed as 
« ſoen as poſſible, derived from and founded on 
« the autbority of the People 'only, in whom is 


* the origin of all goverumentat Power, and 


„ who have at all times a right, by common 
* conſent (whenever the great end of Govern- 
* ment, the general good is not obtained) to 
alter and change their Conſtitution and Form 
. of Government, in ſuch manner as may beſt 
promote the ſafety and Mk of the 
Sn *# whole.” In | 


D we, . the Repreſentative of the 
- © Freemen of Maſſachuſetts, in general Con- 
vention met, for the expreſs purpoſe of fram- 
+ OT „* 
3 * e vernment, 
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« yernmentz gratefully xcknoplpdging the, 
« goodneſs of the ſupreme Governor of all, in, 
« permitting us peaceably, and by com, c-, 
8 ſent, deliberately to form ſuch rules, as we; 


ſhall judge beſt adapted for governing 


« and being fully convinced that it is our in- 
« diſpenfible duty to eſtabliſh, to the utmoſk 


« of our power, ſuch original principles of ewil = 


Government, as will beſt promote the gene- 


« ral happineſs of the People, do, by virtue af 
the authority veſted in us by our Conſtituemts, 


declare, ena,” and eſtabliſh the following 
« Conſtitution, and Form of civil Government, 


14 for this Commonwealth, to be and remain 


& in full force therein, from and after the ſo» 


«©. thereafter to remain unaltered, except in ſuch 


“articles as ſhall hereafter, on new circum» 
*« to require alteration; and which ſhall, by the 
ile authority of the People," convened for that 
« ſole purpoſe, be altered, for the more effectual 
obtaining and ſecuring the great end and 


« defign of 0 ADEN £m Lethon ef | 


« the Pep. 


eee 
te che general Convention of this Common» 
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Commonwealth in juſtice and righteouſneſs; 


ha 
{ 
i 


[ 


— 


(38) 
EE. 5 claring and — Independeney, and eſta- 
| tt hliſhing a new Conſtitution and Form of 
4 civil Government, and by the authority of 
b the ſame, it is hereby declared and enacted, 
- as in the following general articles, viz. * 


1. That this Colony is, and of right ah 

" to be, and for ever hereafter ſhall, by the 

« favour of. all-gracious Heaven, be a free, 

State, and abſolutely independent of the 

j „ Crown. and Government of Great-Britain; 
| OE sand ſhall be ſtyled, Tax COMMONWEALTH, 
| | ©, 08 STATE OF: MASSACHUSETTS,” | 


4 ;. ** That this declaration of the heneat, 

& fundamental, and effential Rights of the 

«« People of this Commonwealth, ſhall,” 5r 

" ever. hereafter, be conſidered as the general 

* fundamental of the ſaid new Conſtitution 

and Form of Government; and every order; 

7 _ law, and flatute, that ſhall hereafter be made 
[| "* by the general Court f this Commonwealth, 
4 de fall conform to the ſpirit, and plain ſample 
if i© meaning and intention of theſe general funda- 
te mentals; and all and every order, law,” and 

* Platute, that may hereafter happen to be made, 

* and ſhall be found contrary thereto, ſhall de 

null and void, and have no effect, and be im- 

mediately repealed * and no alteration in theſe 

4 general fundamentals ſhall hereafter be "made, 

t but only by the Ps id conſent of the good 

OLD | cc m_—_ 


i it HEY 
* People of this Commonwealth dt large, or their 
* ann, 259 en yo * Patras purpoſe 


6. That all men are born equally — 
1 and independent, and their Maker bas left 
** them free liberty to ſet up ſuch Governments: as, 
&« beſt pleaſe themſebves,” © That Magiſtrates 
« were ſet up for the good of Nations, not 
« Nations for the honour and glory of Magi- 
« ſtrates. “ „That the Right and Power of 
«« Magiſtrates in every country, was that which 
« the Laws of that country made it to be.“ 
And. That N py er no en to 


7. © Thic all men have a natural ad; un- 

e alienable right to worſhip God according to 

Fi the dictates of their own conſciences, and 

* to enjoy a full and free liberty therein ; pro- 
* 'yided that they, under pretence of Religion, j 

* do not attempt to ſubvert the Conſtitution 

"20M and Form of C vernment of this State, &c. at 


4 


Here n is that 1 5 z That Dr. Cooper 
bag us d never exiſted,” an original Compact. 
A Compact too, with Powers (which, accord- 
ing to him,“ are ordained. of God) Jalely de- 
rived from "the Feople; and, che governed bes 
ing” ſuperior to the governors, with natural 4 
Rights, © pretended,” as he lays they are, ſet 14 
„ 3 
8 C 4 « State.” 1 


( 4s ) | 
« State." Such is. this Compact, and ſuc 
preſume, being all other original Compacts i 
their firſt inſtitution, it is no wonder that their 
exiſtence ſhould be denied; itaſmuch as they 
are tlie ſovercigh antidotes of thoſe political 
poiſons, Prigſi- Craft, and State-Craft, whoſe 
objects are dominion over * the Beaſts of the 
it People *.” | FIGS; | als : x 
Here too is an © inſtitution of Government,” 
but where * the divine authority” of it is, who 
ean diſcover ? Indeed, in a century mbre, for 
we are already giving up things for words, ſenfe 
for found, and from the golden falling back iato 
the iron age again, ſuch notions of Government 
may be well received. Tradition will inform 
poſterity that the Governments of America 
were inſtituted 4 Jure divine, and not without 


ſome reaſon on their fide ; inaſmuch as the 


more natural any Government is, in my opi- 
1369 „32 + 90 +4 4 + * b 8 * 
nion the more divine it is: But now that we 
o Such is Doctor Cooper's bumane appellation of thoſe perſons 
in Ametſz, who plandered, ax be {apt the Metubers ef the 
Church of England, Him, | fappoſe, among the ret, and 
ethrerd, of thelr property; adding, Without atty mean of pres 
1 ſent refirefs, tliough it is to. be hoped, nor wichbat a pröſpeſt 
re- 


of future retribution,” 17 2 the tour +a 
ceived a flap on one cheek, in the true Tpirit bi 1 51. 


ſnould hitve turned the other, and not have looked FotWard 6 4 
Broſpect of plundering the Americans bf their property, becayſs 


they had lundered him of his. However, whenever the As 


rhitfican$ Müll ebnet to this coüftry tö deprive ub of d, Lis. 
tu, I ill readily jun the Dodbor in his aden of Retribution. * 


- 3 
7 - 


(ay 
ire witneſſes to their inſitution, we know, we 


ſee, and we: find: chat N are Are ev * 
— Auma. | Sy 


The next FI to be 1 is the M 
nity of theſe Governments to that of our own 
country, They are founded on original Com- 


act, and fo is ours. The lines of diſtinction 
twixt the People, the Conftitutibn, and the 
Law, are marked there as they are drawn here. 5 


The Conftitufich ih derlved from the People, 
and the Law from the Conſtitution. The Law 
cannpt alter the Conſtitution; for all and every 


Law and Statute that are, by the general Courts, | 


(equal to aur Parttartients) made contrary thete- 
to, are null and void: neither is the Colin. 
tion alterable, but by general Conventions of 
the d at large, bad expreſs gf pd ſolely for 
that purpoſe, 

-: now then 1 end profeſs 0 [belizve char 


rel no!mare of divine atuhority in the Go 
vernment of England, than in the Governments - 
of America, a ſample of which has deen pro- 


dubed 3 and that the former is derived from 
the ſame powers, by the fame means, und to 


the datter: I hope I ſhall not be | therefore ac» 
tounted an ue by the Chureb, nor an um- 
worry Member of Sorirty by the State. I muſt 


r that if our Parliamenti, who are the 


Truftees 


thi ſame end, narhely, the gvind of the whole, at 
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« « loſt our Liberties.” 
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Na) 
Trufiees-of the People, and the Guardians of 
their rights, (for they are no more, and I am 
one of its Members) ſhould ever attempt to de- 
ſtroy thoſe rights, that, as they will well deſerve 
the fate, ſo may they feel all that vengeance 
which the oftended Majeſty of an injured People 
can bring down on their heads.. Parliaments 
who will ſupport the Conſtitution, will be ſup- 
pared by the People, and have nothing to fear; 

thoſe who will ſubvert the Conſtitütion, 
let them tremble, as one man, even as Charles 


the F irſt did, who loſt his head in ſuch an at- 


tempt; and which, as Lord Cheſterfield tells 
us, „if he had not n we 7980 Fh 


* 7 Fx fv 1 7 a C7 
«Us Tx”, $37 I; © 


152900 thus gone over 1 0 eee 
this country, and taken a com zta- 
tive view of the foundation upon which its 


Government is ſuperſtructed, the inference to 


be drawn from thence is this; that if tho 
Government be as I have ſtated it to be, and 
us I ſhall hold it to be, till the contrary be 


8 the right 10 unlimited power contended 


arliament, cannot, in common appre - 
benſion, there exiſt. For although Mr. Burke 
aſſerts (and I mention this, becauſe: I wiſh to 
Nate, and not to miſtate his meaning, and if 1 
do, I truſt he will impute it to tlie want of 
Cn and not to anyũntention in tn 

4. at 


Cw) 


* that Legiſlators ought to do what Lawyers 
ee cannot; for they. have no other rules to bind 
* them but the great principles of reaſan and 
ie equity, and the general ſenſe of mankind ;* 
and although in arbitrary countries this is true, 
for there the People being diu ei of all power, 
and both the legiſlative and executive authority 
veſted folely in the Prince, he may have no 
other rules than theſe to bind bim; yet in frer 
countries the caſe is different. In England, 
«the legiſlative,” ſays Lord Bolingbroke, ** is 
wg ſfupreme, and may be called; in one "ſenſe, 
an abſolute, but in none an arbitrary power.” 
«© It i is Jimited,” fays Mr: Locke, to the pubs 
lic good of the Society. I ſay, it is bound 
by the rules of the Conſtitution,” for the rules 
of the Conſtitution are to the Parliamenty what 
the Law is to the Judges. The People make the 
Conſtitution, the Parliaments make the Law 
and as the Judges are bound to determine ac- 
cording to the Laty of the land, ſo are Parlia- 
ments bound to enact Laws according to the 
rules of the Conſtitution ; and not according ts 
their on principles of revſde and equity, and 
"what they call the general ſenſe of mankind: 
for theſe may differ with the principles of the 
Conſtitution, as we know they have done; and 
therefore ariſes the neceſſity of aſſerting the 
controul of the CONE over” yr Law un 
the Parliament, Takt 


But | 


* 
— 


ä 
But of this power of the Conſtitution oxer 
the legiſlative authority Mr. Burke has himſelf 
given the moſt pointed caſe. He ſays, before 
* this Act (that is before tho Act for the partial 
10 ſuſpenſion of the Habeas Corpus) every man 


putting his foot on Engliſh. ground, every 


* ſtranger owing only a local and-temporary 
% -allegiance,.even a Negro ſlave, who had been 
* fold in the. Colonies, and under an AZ of 
Parliament, became as free as every other 
% man who breathed the ſume air with him.” 

What is it then that, ſetting this Act of 
Parliament at defiance, manumits the Negro - 
ſlave fo ſoon as he puts his foot on Engliſh 
ground? Let it not be ſaid that it is be pure 
air of this foggy iſland, that can work theſe 

wonderful wondlers, for theſe are the half- 
witted ſayings of lawyers that would be orators, 
and fit only for the /ul/abies of nurſes, or the 
Ang bange of children, Let it not be ſaid that 
the Act is local; for it is not local. The Act 
alluded to is the 5th of G. II. ch. 27, (but 
there are many other Acts to the. ſame effect) 
and it veſts a clear and unconditional property, 
confined no where, but abſolute every where, in 

the owner to his purchaſed ſlave; and yet when 
this owner ſhall bring his ſlave to this country, 
he, ſhall loſe his ownerſhip in him; though he 
hold him under an AS of 8 No; 
it is s neither the one, nor the ocher, that gives 
101 occaſion 


( 4s )) 
occaſion to this manumiſſion. It is the Conſti- 
_ tion of England, which maintaining dier, 
and. annihilating Favery, renders this Act of 
Parliament a 7 raſa, a blank parchment, 
without operation, without force, without effect. 
It « that Conſtitution, which is now refiſitng the 
_ eebellion of As Parliament againſt it. In 
ſhort, my idea of this Goyernment, to ſpeak as a 
lawyer would do, is, that Parliaments, as I bave 
Aid before, are the truſtees of the People, the 
Confi;tution the deed of truſt, wherein they 
Rand ſeized to v/es only; and theſe x/es 
named, they cannot depart from ther : but for 
their due performance are accountable to thoſe 
by whoſe conveyance the truſt was made. 
The right is therefore fiduciary, the power li- 
mited. Or as a mathematician would fay, 
more in the road of demonſtration; the Confts- 
tution is a Circle, the Laus the Radii of that 
Circle, drawn on its ſurface with the pen af 
Parliament, and it is the known quality of a 
circle, that its radii cannot exceed its circumfee 
rence, whilſt the People, like the compeſſes, are 
fixed in the center, and deſcribe the circle. 
"Theſe, I ſay, are my ideas of this Government, 
chat is, of the whale political fyſtem of this 
country, for this is what | would mean by 
Government, and I hope that they are juſt 
and true; or otherwiſe, dreadful indeed is the 


proſpect before us! For if Parliaments have 
the right to alter the '**. cftabliſhed religion of 
2 the 


C46) * 

« the land,” and © if any thing can be fops 
.« poſed out of the power of human legifla- 
« ture, it is religion ;” if they are bound by 
no other rules than © the great principles of 
.« reaſon and equity, and the general ſenſe of 
4 mankind, and not by the more determined 
principles of the Conſtitution, nor ſubjeC to 
the controul of the People; if, by the influence 
of corrupticn they are become © the Maſters, 
« inſtead of the | Servants,” of their Conſti- 
tuents, looking down on the People; and up te 
me Court for honours and preferments, and 
granting money that they may receive it them+ 
ſelves; I ſay, if theſe things be ſo, and are they 
not ſaid to be ſo? where is the difference be- 
twixt a free and an arbitrary country? where 
the difference between the deſpotiſm of the 
EKing of France, and the deſpotiſm of the. Par- 
liament of England? And what is this but to 
erect an Ariſtocratic tyranny in the State, a 
many- headed Leviathan, deplorable and to be 
deplored, dangerous and deſtructive, in propor- 
tion to the en of which its conliſts. 


Hitherto I have eonfibaie the Supremacy of 
Parliament, or its right to unlimited Power in 
and over this Kingdom ; and if I have ſhewn, 
that no ſuch Power can exiſt in Parliament 
from the very nature of its inſtitution, for it is 
a ſoleciſm in politics, and an abſurdity 'in terms, 
to ſay, that in a limited Government, there can 

; be 
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be alm Power, the application of | this 
Power over the Colonies muſt conſequently fall 
to the ground ; and with. it the occaſion of any 
further reaſoning upon the ſubject. But as 
Mr. Burke has made ſome aſſertions reſpecting 
this “ unlimited legiſlative Power over the 


« Colonies,” that are not only new and dif- 
ferent from every other Writer, but new and 


different from himſelf too, I hope, I ſhall be 
excuſed the treſpaſs of a page or two more in 
the further conſideration of this matter, 


Mr. Burke ** « When I firſt came into 2 
« public truſt, I found your Parliament in poſ- 
« ſeſſion of an unlimited legiſlative Power over 
© the-Colonies, . I could not open the Satute- 


« book without ſeeing the actual exerciſe of : 


« jt more or leſs, in all caſes . whatſoever.” 
Theſe then are what I have called aſſertions 
without the ſhadow of proof, or more properly 
aſſertions with. the moſt convincing proofs of 
their being without foundation; for the proofs 
are taken from Mr. Burke himſelf, Here Mr, 
Burke ſays, I could not open the Statute- 


„ book without ſceing the actual exerciſe. of 


« this unlimited Power over the Colonies in all 
&* caſes whatſoever ;”. but- attend to what Mr. 
Burke ſays in his ſpeech on American Taxation, 
April the 19th, 1774s p. 40, ad edit. printed 
for J. Dodſley, in Pallmall. There he ſays, 


« This is arp, true; that no Act ayoweds 


«c ly 
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u y for the purpoſe of revenue, and with the 


# ordinary title and recital taken together, is 

« found in the Statuti. bun until the year 

„ 1764. All before this period ftood on cum. 
« mercial regulation and reſtraint” and to 
prove this, that is, that a Parliamentary in- 
* land Taxation” was not to be found in the 
Stature · boo before the year 1764, is the bus 
ſineſs of this entire page: but as the extract 
would be too tedious for this place, fo whilſt I 
refer the Reader to the page itſelf, I will take 
the liberty of recommending to his peruſal alſo 
the whole Speech, as a moſt excellent oration. 
If then America was not © taxed internally for 
the purpoſe of reyenue beforc the year 1764; 
4 but all before this period ſtood on commer- 


* cial regulation,” here is a caſe of Mr. 


Burke's own former ſhewing, that contradicts 
the caſe he now puts, of an & actual exerciſe 
«of unlimited legiſlative authority over the 


_ « Colonies in all caſes whatſoever :" for if Mr. 
Burke could not find the exerciſe of this Power, 


that is, of internal Taxation over the Colonies 
for the purpoſe of Revenue, in the Statute- 


book, before the year 1964, no ſuch Power 


Having been ever exerciſed, he could not find 


the exerciſe of unlimited Power over the Colo- 


nies in all caſes whatſoever, before the year 
1764 and if he did not then find it, he could 
not find it after the year 1764 i for the firſt 
inſtance of the exerciſe of this Power after 
the 
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the; year 1764, was that of the Stamp-Act; 5 
and: this Act, as ſoon as it paſſed, was reſiſted, 
and being reliſted, it was repealed, and being 
repealed, zit could afford no proof of the poſ- 
ſeffion of the Power. And yet Mr. Burke 
adds, te this poſſeſſion paſſed with me for a 
« title. But, if, as has been ſaid, Parliament 
was not poſſeſſed of the Power of internal Tax- 
ation over the Colonies: before. the year 1764 
no title to unlimited legillative Power in all 
caſes bat ſoever, before this time, could be 
founded on poſſeſſion; for here is a manifeſt 
exception to this poſſeſſion in the caſe of an 
inland Taxation; and from the year 1764, no 


title can be derived from poſſeſſion, for the title 


has been always diſputed; and poſſeſſion never 
obtained. So far then Mr. Burke is new and 
different from himſelf, In what follows, *. is 
Dave and n as; hen 


No ane has ever before contended, as 1 SON | 


of, for the Right of Parliament to tax Ames 
rica, without the annexed idea of America be- 
ing repreſented in Parliament. The idle phan- 
tom, the Cock-lane- Ghoſt, of virtual Repre- 
ſentation, has been ever conjured up, as the 
ego ſum ille, of this vile deception; But Mr. 
| Burke has aſſerted, has maintained; and has: 
proved, that America is not repreſented in Par- 
lament, and yet inſiſts for the unlimited Right 


in Parliament to bind America in all caſes 
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e * 
2 


ä 


eee 


ty _ 

whatſoever, He ſays, © If any thing can be 
4 drawn from ſuch examples by a parity of the 
© caſe, it is to ſhew, how deep their crime, 
* and how heavy their puniſhment will be, 
« who ſhall at any time dare to refiſt a diſtant 
4 Power, actualh diſpoſing of their property, 
« zoithout their voice or confent to the diſpoſition ; 
e and overturning their Franchiſes . 

Ay charge or heating”. 8 | 


Here then is his alſerkion, aha Ad 13 
not repreſented in Parliament; and his affec- 
tion that Parliament has an unlimited legiſlative 
Power over America in all caſes whatſoever, has 
been already ſtated; which is a poſition as un- 
accountable to me, as it is new. But let me 
er if ſuch a poſition is defenſible, and whether 
queſtion. or tuo may not ſerve as an anſwer 
enn The firſt queſtion I ſhall propoſe is, 
whether Repreſentation in order to Taxation 
be. not an hered:tary indifpenfible privilege of 
the Britiſh Subject? The next queſtion is, 
whether the Americans are Brieich Subjects or 
not ? for if they are not Britiſh Subjects, Great 
Britain has nothing t to do with them, no more 
than France, or Spain, or any other country 
bas: And again, if they are Britiſh Subjects, 
and Repreſentation in order to Taxation is the 
hereditary indiſpenſible privilege of a Britiſh 
Subject, Repreſentation in order to Taxation 


„See alſo Mr. Burke's Conciliatory Propoſitions, = 
©, muſt 
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"2 of | | 
muſt be the hereditary indiſpenſible privilege of 
the Americans, as Britiſh Subjects. From whence 
then can' the Right to Parliament be derived of 
unlimited legiſlative Power over the Subjects of 
Great. Britain in all caſes whatſoever without 
Reprefentation in Parliament, which the Ame- 
ricans do not poſſeſs, as Mr. Burke has ſhewn'; 


and which, in order to Taxation, is the here- 


dirary indiſpenſible privilege of Britiſh Sub- 
jets? T preſume it cannot be derived from the 
Conſtitution; for no man will aſſert, that the 
Conſtitution gives a Right to Parliament to 
levy Taxes upon Britiſh Subjects without Re- 
pteſentation; and if the Conſtitution does not 
give this Right, the claim of it in Parliament 
muſt be unconſtitutional + which naturally brings 
me to the conſideration of the declaratory AF, as 


falling under this point of view. Mr. Burke 


has proved that America is not repreſented; ; 
every wife man ſays the ſame; and it is only 
folly the laſt that would aſſert the contrary: 
The declaratory Act declares, and Mr. Burke 


ſupports the declaration, that this country has 
a right to bind America in all caſes whatſoever ; 


and of courſe to tax America, though not re- 
preſented. Upon theſe principles is it poſſible 
to maintain this Act? It has no foundation. 
It reſts not upon the Conſtitution. It is ſub- 
verſive of the Conſtitution, It has not the 
fundamental requiſites of a declaratory Law. 
No Law declaratory of Rights was ever before 
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made, or ought to have been made, whoſe te- 
cital did not expreſs the ſources from whence 
thoſe Rights are derived; whether direct from 
the Conſtitution, or indirec from other Acts 
of Parliament founded on the Conſtitution, or 
from general Cuſtoms, or particular Cuſtoms, 
which make the Common Law of the Land. 

Look from Magne Charta, through: every de- 
claratory Law, down to the Adr of Settlement, 
and it will be found that they are, every one 
of them, in perpetuum rei teſli monium, or teſti- 
monials only of what had before exiſted: But 
this Law is declaratory not only of what never 
exiſted before, but of a Right, againſt which 
common uſage, which is the common Law of the 
Land, has been in direct oppoſition. I fay in 
direct oppoſition, for America, from beyond the 
memory of man, nay, even from the very firſt 
date of its civil exiſtence to the era of this 
reign, has been uninterruptedly uſed to the i in- 
ternal Taxation of itſelf, 


This Law therdkins muſt be re pealed. As 
it was enacted for the dignity of this country, 
ſo for juſtice ſake, which is the true dignity of 
this country, let it now be repealed. It is 
againſt Right, and uſurped Fower cannot up- 
hold it. It is true the motives that brought it 
into being were intentionally upright, but with 
the patronage of the Author of thoſe motives, 
the motives themſelves ceaſed ; and of the Act 
ſince, 


N 


ſmee, the double Cabinet, as Mr. Burke calls 


them, has made an infamous uſe. They knew 


not where to look for the Right of Taxation 
They found it in this Act, and have ſo gw 


nized under it, that America has now ſt 
its foot upon it, and will never ſtir a ſtep until 
« this tyranny be overpaſt.” Every ifland in 
the Weſt-Indies look vpon it with terror. All 
Ireland fee it with a jealous eye; For who is 
the Caſuiſt that can difcriminate between a 
Britiſh parliamentary Right to tax America, 
and a Britifh parliamentary Right to tax Ire- 
land? The caſe is the fame. The Right has 
been avowed 1 in Parliament, and add to the 
6. Geo. 1. ch. 5. or Iriſh declaratory Act, the 
words only, *in all caſes whatſoever,” and the 
matter is at iſſue: but Inexpedtency prevents 
the exercife. Tnexpediency! curſe on the term 
What may be inexpedient to-day, may be ex- 
pedrent to-morrow. Inexpediency is as the ty- 
rant's ſword, that hangs over the head, ſuſ- 
pended by a thread; and which Diſcretion 


only is to keep from falling. But are Engliſh- - 


men to be thus worded ont of their Rights? 
Forbid it, Common-Senſe! Or rather let the 
fixed Principles of the Engliſh Conſtitution, 
and the eternal Rights of Humanity, be the 
ſiſter Fates to cut this Thread of Danger, * 
8 in its e eee 


One word more.” Tt may be further aſked, 
| D 3 What! 
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What! are the Americans to enjoy. all the 
Rights appertainin g to this Government, and 
not contribute to its ſupport? I anſwer, by no 
means: it is not fitting they ſhould. The fun- 
damental Rights of the Engliſh Conſtitution I 
have ſhewn to be, he ſecurity of Life, Liberty, 
Property, and Freedom in Trade; and to theſe 
Rights all Britiſh Subjects within the realm, are 
without exception, entitled, and ſhould enjoy : 

but it is not ſo with Britiſh Subjects out of 
the realm, for of them ſomething more is re- 
quired, and of them ſomething more has been 
received. They, (1 mean the Coloniſts) ſur- 
rendered from the firſt, One of the fundamen- 


tal Rights of the Conſtitution, to wit, Freedm 


in Trade. This they gave up, and this they 
put into the monopolizing hands of their bre- 
thren here, as the gift of Contribution, for the 
price of Protection. Excellent, and * va- 
luable the exchange! when the very gift of 
contribution did itſelf enhance 55 price of pro- 
tection! ineſtimable jewel! than which a no- 
bler did not grace the royal crown; and yet 
noble as it is, it was not enough to 5 the 
appetite of deſpotiſm. More muſt be had. All 
was required. With Freedom in Trade, Life, 

Liberty, and Property were to be. parted with; 
or, in the alternative, the revenge of Herod was 
to be taken in the blood of Innocents. Revenge 
has been purſued : but Herod- libe, and I will 
uſe the language of the immortal Shakeſpear ; 
| When 


i# 


( 3s 7 
When you an theſe unhappy deeds n 
then muſt you Ru” 
— hank e 
Like the baſe Fudean * threw a pearl away 
Richer than all his Tribe. 


I have nom dune -wich the Thoughts, which 
the peruſal of Mr. Burke's Letter had awaken- 
ed in my mind; and find myſelf arrived at that 
period where I had deſigned to ſtop : but as I 
am upon the important ſubject of America, as 
there are one or two matters more that reſting 
on my mind, I could wiſh to remove, and as I 
ſhall not again trouble the public with any fur- 
ther ſentiments of mine upon this oet᷑uſion (for 
truth being my only object herein, I ſhall as 
readily look for it in others, as ſeek it in myſelf) 
ſo, if I ſhould advance one or two. paces 

my journey's end, 1 OE ſhall be excuſed, 


Having attended my duty in che Houſe of Lords 
upon every important debate reſpecting America, 


it was there that I derived much uſeful informa- 


tion to myſelf : but yet, however inſtructed, as I 


truly have been, by the wiſdom of thoſe who 
oppoſed the meaſure of a deſtructive civil war, 


I muſt confeſs, my mind has been more made 


up on this ſubject, by what has not been ſaid by 


the advocates for it, than by what has been 
advanced againſt it. The i the chief, and 
| * This was Herod, r 
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the great champion of all, for this calamity. to a 
country, has been the now Earl of Mansfield: 

but his being ſo, was to me, at the very firſt 
ſight, an argument againſt the war; for his 
Lordſhip is no warrior, and therefore 1 ſup- 
poſed that if he had been more competent to 
the events of ſuch an undertaking, he had been 
leſs ſanguine in his recommendations of it. 
Let us ſee, however, what his arguments were. 
The firſt point to be ſettled was, which of the 
two countries was the aggre/ſor ; and of courſe 
which was to blame: but this would not bear 


a diſpute, for in the year 1764, when all was 
peace and harmony between both countries, 


this country, by its Stamp-Act, flung the firſt 


one at America, and fo (the year 1766 ex- 


cepted) Great Britain continued this foning of 
America, like as Stephen was ſoned, to the 
year 1775; when, by Negroes: and Indians, 
the Americans were to be ſcalped and flayed 
alive, even as Bartholomew was; and, in both 
inſtances, perhaps for the ſame reaſon: for 
Stephen and Bartholomew were Saints, and the 
Americans are called Diſſenters, and Diſſenters 
are curſed, by ſome Church · of- England-Men, as 
Saints. To get rid then of this ſtumbling- 
block, of aggreſſorſbip, ſomething was to be 


deviſed ; and this ſomething was, that America 


meant to become independent of this country: 
But how was this to be ſupported? The learned 
Lord proved it by ane by ſayings and do- 


inge, 
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ings, à priori, out of the American Afemblies 3 


from Montcalm's Letters, which have been 
found to be forgeries; and from Kalm's Tra- 
vels, who made a voyage to America in the 
year 1749, and who ſays, that he was there 
told, that © the Engliſh Colonies in North 
* America, in the ſpace of thirty or fifty years, 
* would be able to form a ſtate by themſelves, 
te independent of Old England.” But here I 
mult beg leave to make an obſervation or two. 
Suppoling Mr. Kalm, inſtead of going to 
North America in the year 1749, had come 
into England, and on his arrival had been told, 
that there were men in this country who on 
their bare knees had drank the Pretender's health ; 
would not the inference have been juſt as fair 
to ſay, that this country meant to put the 
Pretender on the throne of this kingdom, in 
excluſion of the preſent family, as to ay, what 
Mr. Kalm does ſay,” that America meant inde- 
pendency? I think it would : for the queſtion 
is not what individuals ſay, but what is the 
ſenſe of the nation. And it is plain it was not 
the ſenſpg of this country to put the Pretender 
on he clin, bend J hope it never, will, not- 


withſtanding his health has been ſo drank, &c. 
&c. &c. &c. and+ what the ſenſe of America 
was, appeared by the unanimous declaration of 
the people themſelves in the moſt ſolemn and 
authentic manner. They ſay, through their 
Congreſs, (and if ever the ſenſe of any people 


were 


W 
were taken, it was here found, for fo free and 
general an election of Repreſentatives was never 
before known in the/annals.of the world) “ We 
* chearfully. conſent to the operation of fuch 
« Acts of the Britiſh Parliament, as are, bong 
t fide, reſtrained to the regulation of our ex- 
* ternal Commerce, for the purpoſe of ſecuring 
* the commercial advantages of the whole em- 
4 pire to the Mother Country,” &c. &c, * It 
may be indeed faid, that America has decla- 
red herſelf independent of this country, and 
therefore the prophecy of Mr. Kalm was true; 
but this does not follow : for this country, by 
putting America out of the protection of its 
laws, forced it, for ſelf-preſervation fake, into 
that ſtate of Independency. Admitting, how- 
ever, that America did mean Independency, I 
will now aſk, Were the meaſures purſued the 
means to prevent their becoming ſo? I appre- 
hend not: For although the force of this coun- 
try be ſufficient for conqueſt, ten times its force 
would be inſufficient to hold the country in ſub- 
jection. Three millions of people, not only 
with their affections loſt, but their inveterate 
hatred gained, at three thouſand miles over the 
Atlantic, diſtant from the arm of power, are 
not ſo eaſily held proſtrate at the feet of Parlia- 
ment, as Lord North was directed to ſay could be 


* Vid. Votes of the Congreſs, reprinted for J. Almon, | oppo- | 
fite Burlington-houſe, Piccadilly, and alſo the laſt Petition of 
g. | 


the Congreſs to the Kin | 
done 


* 


( 59 ) 


done. No: One hour of juſtice and nederation 
would have done more, than all the German 
Blood-hounds hired: from all the German Traf- 
fickers in Blood, in all the petty Principalities of 
Germany can atchieve in twenty years to come, 


But to return to the learned Lord. Having 
ſet up Independency, and upon what grounds I 
have ſhewn, as the object of America; his 
Lorſhip argued, that the Rubicon was paſſed, 
that we ſhould kill the Americans, or the A- 
mericans would kill us, and that we could not 
look back, but muſt go forward, though our 
deſtruction be certain and inevitable. In ſhort 
he drove us on, until we are all now driven, 
like ſo many aſſes, into a Pound; and are fo 
impounded, that Fourteen Shillings Land-Tax 
in the Pound, nay, all the Pounds, Shillings, 
and Pence in the Nation, will not npound us. 
Such is our diſgraceful, and truly to be la- 
mented, ſituation. e contempt of ourſelves, 
and the mockery of all Europe beſides. Bul- 
lied by Frenchmen, inſulted by Spaniards, me- 
morialized by Dutchmen; and yet, happy 
would it be for us, if theſe were the only 
calamities that we are to ſuffer. 


Another argument for our enterivg into this | 


ſavage War was, that the Americans were 


Cowards; an argument as full of indignity to 


this country, as it was of reproach to him that 
made it. Of Indignity, for are We to go to 
* war 
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war Sith our enemies becauſe they are cowards? 
Does Engliſh valour want ſuch motives of in- 


ducement for its exertion ? Shameful Reffec- 


tion ! Of Reproach, for it was the argument 
of the firſt Lurd of the Admiralty, the Earl of 
Sandwich, that high Officer of the State, placed 
at the Head of the Britiſh Navy, And is this 
the language of the gallant Navy of England ? 

No: the brave love the brave, and had rather 
meet bravery in the wounds of themſelves, than 
cowardice in the diſgrace of others. To fight 
with Cowards is the loſs of Honour, and 
« Honour is the Sailor's, as the Soldier's care,” 
But the Americans are not Cowards, and this 
I fay for the honour of this country. If they 
were, ſuch an Army and ſuch a Navy doing 
no more than has been done in America, would 
well warrant the propriety of thoſe incitements 
to action, which the Earl of Sandwich thought 
neceſſary to hold out in the cowardice of Ame- 
rica. When the Americans, therefore, are called 
Cowards by us, let us remember that it is not 
them, but ourſelves, that we accuſe of Cowardice. 


The laſt argument I ſhall take notice of, (for 
it is endleſs to recount the abſurdities that have 
been urged in ſupport of this iniquitous war- 
fare) and which 1 mention for that it ſeems to - 
contain a ſecret that ſhould be known, is the 
argument of Lord Cardiff, fon of the Earl of 
Bute. _ Lordſhip ſaid, as a reaſon for carry- 


— 


{ & J 
ing on this War of Parliament, that the Ameri- 
cans had offered to lay kingdoms at the feet of 
the Crown, but which his Majeſty diſdained to 
accept *, This is an heavy, charge, and, as I 
am as much an enemy to arbitrary power in 
the Crown, as I am to arbitrary power in Par- 
liawent, if true, I muſt confeſs, except ſo far 
as the juſtice of this nation is concerned in ſuch 
a war, I ſhould feel little concern elſe for Ame- 
rica: but as it ſeems very unnatural that men 
ſhould be ſurrendering their liberties, at the 
very time that they are fighting for them, ſo I 
have reaſon to believe that this argument has 
been formed upon grounds that will not ſupport 
it. It is true, the Americans acknowledge the 
authority of the King, and will not acknowledge 
the authority of the Parliament. It is from 
hence, therefore, I preſume, inferred;. that the 
Americans are laying kingdoms at the feet of 
his Majeſty; and if ſo, to explain this matter, 
is to remove the charge. The Americans were 
the ſubjects of the Crown of England, and of 
courſe owed allegiance to the King of England. 
They were never the  ſubje&s of their fellow- 
ſubjefts the Parliament of -England, and there- 
fore neither owed nor profeſſed allegiance to 
Parliament. Beſides, the King of England, by 
the Conſtitution of England, cannot levy taxes 


on his ſubjects; and therefore, for the Ameri- - 


* The Archbiſhop of York has adopted the ſame aſſertion, 
See his Sermon, p. 22, and 23. | 
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eans to acknowledge the authority of the King, 
is no ſurrender of their property to the King: 
whereas if they acknowledged the authority of 
Parliament, who do exerciſe the right of taxa- 
tion over the People hen reprefented, it would 
be, without their being repreſented, a ſurrender 
of cheir property to Parliament; and a forging 
of chains for theinſelves. Under the acknow- 
ledged authority, then of the Crown, the Ame- 
ticans ſtill preſerve their conſtitutional Rights: 
under the required acknowledged authority of 
Parliament, they would loſe them; and this is 
the reaſon that the Americans acknowledge the 
one, and will ac acknowledge the other. 
But it is feared, that ſome future King, not his 
pteſent Majeſty, for he has not a wiſh to go- 
vern but through his Parliaments; may, upon 
requiſition to his faithful American ſubjects, 


-proeure ſuch large grants of money, as ſhall 


enable him to govern without Parliaments. | 
Indeed, if we are to judge of what America 
may do, by what it has done, upon ſuchlike 
occaſions, - this argument is not without its 
force; and therefore, to prevent ſuch generoſity 
from being hereafter hurtful to this country, 
(and there cannot be a better time for it, 
as it is the object of his preſent Majeſty to 
maintain the ſupremacy of Parliament,) let an 
Act be paſſed, (if it be not too late) dechating 
that all money obtained from the Colonies by 


into 


6 


into the Exchequer, and accounted for in Par- 
hament. This will remove the danger appre- 
hended, and prevent thoſe levers of flavery, 

the Americans, from making, at any fature p- 


riod, the Crown of England net geht he 
? icht 


Upon che whole, when L e a war, and 
ſuch. a war too, ſo weakly ſupported, and yet 
ſo violently purſued; when I find the moſt 
elevated of the Church, preaching and publiſh- 
ing to the world paſſive obedience and non- re- 
ſiſtance to the ſupremacy of Law *, whether 


that Law bè right or wrong, whether it be 
The Archbiſhop of York ſays, . the foundation of legal free- 
dom, is the /upremacy of law,” This I ſuppoſe. is an apology 
for his Grace's allegiance to the Quebec-AR, and for his mak» 
ing this act a pattern for cramming Biſhopricks down the Throats 
of the Atnericans, by the help-of the Civil Power, that is, on the 
Points of Bayonets. See his Sermon, pag. 19 and pag. 24. 

His Lordſhip ſays too, As there are in the nature of things, 
« hut two ſorts of Government; that of Law, and that of Force; 
„it wants no argument to prove that under the laſt Freedom cannot 
« ſubfiſt. This is a diſtinction without a difference; for when 
Law is contrary to the natural or civil rights of mankind, it 
is Force, and the worſt of all force for it is as a wolf in 
ſheep's cloathing,” and cometh unawares, ** like a thief in the 
night. See p. 19 of the above ſermon; 

Again, his Lordſhip ſays, © Theſe indeed“ (that is“ Def. 
« potiſm and Anarchy) have uſually gone rogether, for no Anar- 
« chy ever prevailed, which did not ed in Deſpotiſm.” This 
is a Bull, but an Iriſh one; and not a Popiſh; Bull. If where 
Anarchy prevails Deſpotiſm endi, Anarchy and Deſpotiſm r 
not uſually. go together. See p. 20. 

His Grace will excuſe the Attention I have paid him in the 
courſe of my obſervations : but as I am unfortunately one of thofe 
Parties who have (according to him) © no Principle belonging 
* to them,” and are © in the laſt ſtage of political Depravity,” 
I was willing to examine, a little, his Lordſhip's principles ; 
that if I approved them, I might adopt them. 


* r 


(9) 


good or bad, whether it be to eſtabliſh, Popery 


or. Proteſtantiſm, whether it be enacted by an 


c honeſt, or by a corrupt and abandoned; Parlia- 


ment; when I ſee men that were pillored in 
the reign. of good old George II. penſioned in 


this, and for the ſame reaſons; when I hear 


of others bired to root out the vefy idea of 
public wirtur from the minds, and tear benevo- 


tnce from the hearts of Engliſhmen; when 


I teflect, but why add more to the black cata- 
logue of public dangers? it is time to look at 
home!: it is time, even witch Stentorlun voice, 


10 call for union among the Friends of the 
Conſtitution; it is time that private opinion 


thould yield to public ſafety: it is time that we 


keep both 12 watch and ward,” "for if the liber- 


ties of our - fellow-ſubjeQs-in America are to be 
taken from them, it is for the ideot only to 
ſuppoſe that wWe cad preſetve our own... The 
dagger uplifted apainſt the breaſt of America, 


is meant for 5 heart of Old PRs, Non 


my Principles. 490 2 are the e of the 
Conſtitution; and under this perſualion,whilſt 
I have ſigned them with my Name, 1 will, if 
n as en, ſeal ein Wan Dy! Blood, 


NL 
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